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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORETHE TRADEMARK TRIAL AND APPEAL BOARD

x
NAUTICA APPAREL, INC., : OppositionNo.: 91212653

Opposer,
v.

MAJESTIQUECORPORATION,
Mark:

Applicant.
Ser.No. 85883577

x

OPPOSER’SMOTION TO COMPEL RESPONSESTO DISCOVERY

NauticaApparel, Inc. (“Opposer”)herebymovesfor an ordercompelling

MajestiqueCorporation’s(“Applicant”), to respondto Opposer’sinterrogatoriesand

documentrequestsand to producethedocumentsrequestedby Nautica.

As set forth in the attachedDeclarationof Neil B. Friedman,on December23,

2013,OpposerserveduponApplicant its Initial Disclosures,First Setof Interrogatories

andFirst Setof DocumentRequests.Applicant’s responsesto the foregoingdiscovery

demandsweredueon January27, 2014 (30+5 daysfor mailing). Havingreceivedno

responsefrom Applicant, on January28, 2014,Opposersentout a follow-up requestfor

the discoveryresponsesin a good faith effort to obtaincompliance.No responsewas

forthcomingfrom Applicant.

On February10, 2014, as a final goodfaith effort to obtaincompliancefrom

Applicant, Opposersentan email to Applicant’s counsel. Two dayslater, on February

12, 2014,Applicant’s attorneyrespondedclaimingthathe wasworking on answersto the

interrogatories.No requestfor additionaltime wasmadeandno informationwas

providedregardingthe documentrequests.
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On February12, 2014,Opposercontactedopposingcounselandrequested

responsesby no later thanFebruary13, 2014. No furtherresponsewas forthcomingfrom

Applicant’s counseldespitedemandinga responseby a finn date.

Despiterepeatedrequestsfor complianceand firm datesfor a response,Applicant

hasfailed to respond. Opposerhasmadea goodfaith effort to resolvethe issuewith

correspondenceby mail and email andhasbeenunableto resolvethis matter.

CONCLUSION

WHEREFORE,Opposerrespectfullymovesfor an ordercompellingApplicant to

produceresponsesto interrogatoriesand documentrequestsand to producedocuments

without objection.

Dated:February17, 2014 Respectfullysubmittedfor Opposer,

NAUTICA APPAREL, INC., -

By:

_______________

Neil B. Friedman
BAKER & RANNELLS, P.A.
575 Route28, Suite 102
Raritan,NJ 08869
(908) 722-5640
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CERTIFICATE OF SERVICE

I herebycertify that a copyof the foregoingmotionwas sentto attorneysfor

Applicant this l7thth dayof February2014via first classmail, postageprepaid,to the

following:

GINO NEGRETTI LAW OFFICES
670 PONCEDE LEON AVE.

CARIBBEAN TOWERS,STE. 17
SAN JUAN, PR 00907-3207

U
Neil B. Friedman
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IN THE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORETHE TRADEMARK TRIAL AND APPEAL BOARD

x
NAUTICA APPAREL, INC., : OppositionNo.: 91212653

Opposer,
V.

MAJESTIQUECORPORATION,
Mark:

Applicant.
Ser.No. 85883577

x

DECLARATION OF NEIL B. FRIEDMAN

Neil B. Friedman,an attorneyadmittedto practicein New York andNew Jersey

andI declareas follows pursuantto 28 U.S.C. § 1746:

1. I am counselto Opposer,NauticaApparel, Inc. (“Opposer”).

2. I submitthis Declarationin supportof Opposer’sMotion to Compel

responsesto Discovery.

3. On December23, 2013,OpposerserveduponApplicant,Majestique

Corporation,its Initial Disclosures,First Setof Interrogatoriesand First Setof Document

Requests.Copiesof Opposer’sdiscoveryrequestsareattachedheretoasExhibit A.

4. Applicant’s responsesto the foregoingdiscoverydemandsweredueon

January27,2014.

5. Havingreceivedno responsefrom Applicant, on January28, 2014,

Opposersentout a follow-up requestfor the discoveryresponsesin a goodfaith effort to

obtaincomplianceby January31, 2014. A copyof the goodfaith demandletter is

attachedas Exhibit B.
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6. Despitemy good faith letter,no responsewas forthcomingfrom

Applicant. Therefore,on February10, 2014,as a final good faitheffort to obtain

compliancefrom Applicant, Opposersentan email to Applicant’s counseldemanding

responsesto the discoveryrequests.

7. Two dayslater, on February12, 2014,Applicant’s attorneyresponded by

email claimingthathe wasworking on answersto the interrogatories.No requestfor

additionaltime wasmadeandno informationwasprovidedregardingthe document

requests.On February12, 2014, I contactedopposingcounselandrequestedresponses

by no later thanFebruary13, 2014. Copiesof the email exchangeis attachedasExhibit

C.

8. No further responsewas forthcomingfrom Applicant’s counseldespite

demandinga responseby a firm dateand as of the dateof this motion I havenot received

any furthercommunicationfrom Applicant.

Executed: Raritan,New Jersey
February17, 2014

Neil B. Friedman
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IN THE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORETHE TRADEMARK TRIAL AND APPEAL BOARD

x
NAUTICA APPAREL, INC., : OppositionNo.: 91212653

Opposer,
V.

MAJESTIQUECORPORATION,
Mark:

Applicant.
Ser.No. 85883577

OPPOSER’SFIRSTSETOF
INTERROGATORIESTO APPLICANT

OpposerNautica Apparel, Inc. (“Opposer”), pursuant to Rule 2.120 of the

TrademarkRulesof Practice,andRule 33 of the FederalRulesof Civil Procedure,hereby

requeststhat Applicant, MajestiqueCorporation (“Applicant”), answerseparatelyand

fully, in writing under oath, the following Interrogatorieswithin thirty (30) days after

serviceof this request.

DEFINITIONS AND INSTRUCTIONS

1. As used herein, the term “Opposer’ meansand shall refer to Opposer

herein, each of its predecessors,subsidiaries,licensees,divisions, affiliates, directors,

officers, employees,agentsand attorneysand eachpersonactingon its behalfor underits

control.

2. As usedherein,the term “Applicant” meansand shall refer to Majestique

Corporation applicant and each of its predecessors,subsidiaries,licensees,divisions,

affiliates, directors,officers, employees,agentsand attorneysand eachpersonacting on

its behalfor underits control.
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3. As usedherein, the term “Person” as well as pronounsreferring thereto

shall include any business,legal or governmententity or association,as well as natural

persons.

4. As usedherein, the term “identify” or the phrase“give the identity of’

shall mean:

a. In the caseof a naturalperson:(1) his or her full name;(2) his or

her presentor last known addressand telephonenumber; (3) his or her

present or last known employer or business affiliation and business

telephonenumber; and (4) the title(s) or position(s)held at any time by

suchpersonwith respectto suchemployeror businessaffiliation;

b. In the caseof a corporation,businessentity, or organization:(1) its

full name;(2) the addressof its principal placeof business;(3) the identity

of any and all of its officers, directors, and managingagents;and (4) if

unincorporated, the nature of the entity or organization, i.e. sole

proprietorship,partnership,etc.;

c. In the caseof a document:(I) the author(s)of the document;(2)

any and all personswho receivedsuch document(including copies); (3)

the date of such document;and (4) the general subject matter of such

document;

d. In the caseof a product: (1) the genericnameof the product; (2)

the function of the product; and (3) the inclusive datesduring which the

producthasbeensold or offeredfor salein the United States;

e. In the case of an instanceor incident: (1) the identity of each

person who participated in or who has knowledge of the instance or
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incident; (2) the circumstancessurroundingthe instanceor incident; and

(3) the date or the inclusive datesduring which the instanceor incident

occurred.

5. As usedherein, the term “document” includesany tangiblething from or

on which information can be stored, recorded, processed,transmitted, inscribed, or

memorializedin anyway by anymeans,regardlessof technologyor form.

6. As usedherein,the term “date” meansthe exactdate,if known, and, if not

known, the approximatedate.

7. With respectto eachinterrogatoryto which an objectionis made,statethe

specific groundsof the objectionand answeranyportion of the interrogatorywhich does

not fall within the statedobjection.

8. Any word written in the singularshall be construedasplural or vice-versa

whennecessaryto facilitatethe answerto the interrogatory.

9. As usedherein, the term “all” and “each” shall be construedas all and

each to bring within the scope of the discovery requestall responsesthat might be

construedto be outsideof its scope.

10. As usedherein, the connectives“and” and “or” shall be construedeither

disjunctively or conjunctively as necessaryto bring within the scopeof the discovery

requestsall responsesthat might otherwisebe construedto be outsideof its scope.

11. As usedherein,the term “Applicant’s Mark” meansand shall refer to the

design mark in App. No. 85883577,which is the subject of Opposer’sNotice of

Opposition.

12. As usedherein,the term “Applicant’s Goods”meansand shall refer to the

goodslisted in App. No. 85883577.
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13. As usedherein,the term “Opposer’sMarks” meansandshall refer to those

markslisted in Paragraphs5 and 6 of Opposer’sNoticeof Opposition.

INTERROGATORIES

INTERROGATORYNO. 1

Statethe dateuponwhich Applicantbeganuseof Applicant’s Mark.

INTERROGATORYNO. 2

Identif’ anybusinessaffiliated with Applicant and/orApplicant’s Mark.

INTERROGATORYNO.3

Identify eachpersonwho wasresponsiblefor or who participatedin the

conception,selection,or adoptionof Applicant’s Mark.

INTERROGATORYNO.4

Statethereason(s)Applicant selectedApplicant’s Mark as a trademark.

INTERROGATORYNO. 5

Identify eachpersonwho assisted,advisedor otherwiseparticipatedin conducting

trademarksearchesor any other searchfor the Applicant’s Mark prior to Applicant’s

filing of its trademarkapplication.

INTERROGATORYNO.6

Describeeachproductthat hasbeen,is being,or will be sold or offered for sale

usingApplicant’s Mark in theUnited States.

INTERROGATORYNO.7

Identify eachpersonwho is presently,hasbeen,or will be responsiblefor the sale

and/or distribution of each product offered for sale, sold, or distributedby Applicant

using Applicant’s Mark in the United States,and indicate the periods of time during

4



which eachsuchpersonwas responsiblefor the offering for sale,saleand/ordistribution

of saidproduct,andthe responsibilitiesof eachsuchperson.

INTERROGATORYNO.8

Statefor eachsuchproductdescribedin responseto InterrogatoryNo. 6:

a. thedatetheproductwasfirst sold in intrastateandinterstatecommerce;

b. whetherany productwas discontinued,eachproduct that was discontinued,

the datewhensaleof the productwas discontinued,and the reason(s)for such

discontinuance;and

c. whetheranyproductthat wasdiscontinuedwaslaterresumedandwhetherthe

mark is currentlyin use.

INTERROGATORYNO. 9

If Applicant’s useof Applicant’s Mark upongoodsor in conjunctionwith services

has been made known to the trade and/or public in the United Statesby meansof

magazineor newspaperarticles, tradepublicationsor by any other manner,identify all

sucharticles,publicationsandthe like.

INTERROGATORYNO.10
Identify themeansby which productsofferedunderApplicant’s Mark havebeen

promotedor advertisedin theU.S.

INTERROGATORYNO.11

Describein detail the tradechannelsfor eachproductidentified in responseto

InterrogatoryNo. 6 by which suchproducttraveled,travelsor will travel from Applicant

to theultimateenduserof suchproductin theUnited States.
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INTERROGATORYNO.12

Describein detail the geographicareasin the United Statesin which eachproduct

identified in InterrogatoryNo. 6 aresold.

INTERROGATORYNO.13

Describein detail the geographicareasin the United Statesin which Applicant

advertiseseachproductidentified in InterrogatoryNo. 6.

INTERROGATORYNO.14

Describe the type of end user for each product identified in responseto

InterrogatoryNo. 6.

INTERROGATORYNO.15

Set forth the actual retail prices for each product identified in responseto

InterrogatoryNo. 6.

INTERROGATORYNO.16

Identify the namesand addressesof the businessestablishmentsin the United

States,which are accessibleto the public, where each of the products identified in

responseto InterrogatoryNo. 6 weresold or arecurrentlyon sale.

INTERROGATORYNO.17

Describethetargetclassof consumerfor the goodssold underApplicant’smark.

INTERROGATORYNO.18

Identify all re-sellers(suchas retailers,wholesalers,distributorsand/orlicensees)

who have ever agreedto licenseor sell goodsunderApplicant’s Mark and identify the

goodsinvolved.

INTERROGATORYNO.19

6



Statethe annualdollar andunit volumeof salesin theUnited Statesseparatelyfor

eachproduct identified in responseto InterrogatoryNo. 6 from Applicant’s first use of

Applicant’s Mark to thepresent.

INTERROGATORYNO.20

Statethe annual advertisingand promotional expendituresin the United States

separatelyfor eachproductidentified in responseto InterrogatoryNo. 6 from Applicant’s

first useof Applicant’s Mark to thepresent.

INTERROGATORYNO.21

Describein detail all instancesor incidentsof actual confusionbetweenany of

Applicant’sproductsandtheproductsof Opposer.

INTERROGATORYNO.22

If any personhas ever receivedany mail, inquiries, or other communications

evidencingconfusion, mistaken identity or relationship, or possiblemistakebetween

Opposer’sproducts and the productsof Applicant, or betweenApplicant’s Mark and

Opposer’sMark:

a. Identify thepersonwho sentthe communicationor madethe inquiry; and

b. Identify the personwho receivedthe communicationor to whom such

inquiry wasmade.

INTERROGATORYNO.23

Identify all disputes, including, but not limited to, lawsuits, oppositions,

cancellationproceedings,written objectionsor threatenedlitigation, in which Applicant

is or has in any way beeninvolved (other than the presentproceeding)with respectto

Applicant’s Mark, and indicate how such dispute was eventually resolved, including
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whethertherewere any agreementsbetweenthe partiesor decisionsissuedby any court

or tribunal.

INTERROGATORYNO.24

Identify eachpublicationor item of advertisingor promotionalmaterial in which

Applicanthasadvertisedor promotedor will advertiseor promoteeachproductidentified

in InterrogatoryNo. 6, including the dateof eachsuchpublicationor item of advertising

or promotionalmaterialandthe typeof personsto whom the item wasdistributed.

INTERROGATORYNO.25

Identify by statingthe name,addressandbusinessaffiliation of any and all expert

witnessesApplicant hasretained,employed,consultedor whoseviews or opinionshave

been soughtby or on behalf of Applicant, whetheror not such expert is expectedto

testify during Applicant’s testimonyperiod, concerningany aspectof this proceeding,

and statethe areaof expertiseof suchwitness.

INTERROGATORYNO.26

Identify all witnessesuponwhosetestimonyApplicant intendsto presentandrely

in proofof any issuein this proceeding.

INTERROGATORYNO.27

For eachproductidentified in responseto InterrogatoryNo. 6, statethe amountof

inventory maintainedby Applicant for each calendarmonth from the date Applicant

begansellingsuchproductuntil thepresent.

INTERROGATORYNO.28

Identify all of Applicant’s importers,distributors,manufacturersand suppliersof

eachproductidentified in responseto InterrogatoryNo. 6.
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INTERROGATORYNO.29

Identify all of Applicant’s manufacturersand suppliers of labels, brochures,

flyers, catalogs,packaging,or otheritems which relateto or refer to Applicant’s Mark or

theproductsidentified in responseto InterrogatoryNo. 6.

INTERROGATORYNO.31

Identify by name,addressand title all personswho participatedin anyway in the

preparationof the answersor responsesto theseInterrogatories,including thosepersons

who were consultedin the courseof answeringor respondingto such interrogatory,and

the documentsrelieduponin preparingsuchanswers.

Dated: December23, 2013 For OpposerNauticaApparel,Inc.

By: / Neil B. Friedman/
Neil B. Friedman
BAKER andRANNELLS, PA
575 Route28, Suite 102
Raritan,New Jersey08869
(908) 722-5640

CERTIFICATEOF SERVICE

I herebycertify that a copyof the foregoingwas sentto attorneysfor Applicant

this 23rd dayof Decembervia first classmail, postageprepaid,to the following:

GINO NEGRETTILAW OFFICES
670 PONCEDE LEON AVE.

CARIBBEAN TOWERS,STE. 17
SAN JUAN, PR 00907-3207

/ Neil B. Friedman/
Neil B. Friedman
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IN THE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORETHE TRADEMARK TRIAL AND APPEAL BOARD

NAUTICA APPAREL, INC., OppositionNo.: 91212653

Opposer,
V.

MAJESTIQUECORPORATION,
Mark:

Applicant.
Ser.No. 85883577

x

OPPOSER’SFIRSTREQUESTFORPRODUCTION
OF DOCUMENTSAND THINGS TO APPLICANT

Opposer,Nautica Apparel, Inc. (“Opposer”), hereby requeststhat Applicant,

MajestiqueCorporation(“Applicant”), produceandpermit Opposerto inspectand copy

the following designateddocumentsand things,pursuantto Rule 2.120of theTrademark

Rules of Practiceand Rule 34 of the FederalRulesof Civil Procedure,at the office of

Baker and Rannells,PA, 575 Route 28, Raritan, NJ 08869, or at someother location

mutually agreedupon, thirty (30) daysafter receipthereof.

DEFINITIONS AND INSTRUCTIONS

1. As usedherein,the term “Opposer”meansandshall refer to Opposer

herein,eachof its predecessors,subsidiaries,licensees,divisions,affiliates, directors,

officers, employees,agentsandattorneysandeachpersonactingon its behalfor underits

control.

2. As usedherein, the term “Applicant” meansand shall refer to Majestique

Corporation applicant and each of its predecessors,subsidiaries,licensees,divisions,
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affiliates, directors,officers, employees,agentsand attorneysand eachpersonacting on

its behalfor underits control.

3. As usedherein,theterm “Person”aswell aspronounsreferringthereto

shall includeanybusiness,legal or governmentalentity or association,as well asnatural

persons.

4. As usedherein,theterm “Document” includesany tangiblething from or

on which informationcanbe stored,recorded,processed,transmitted,inscribed,or

memorializedin anywayby anymeans,regardlessof technologyor form.

5. With respectto eachDocumentto which an objectionasto productionis

made,state:

a. Thenatureof theDocument;

b. The dateof theDocument;

c. Thenameof theperson(s)to whom theDocumentwasaddressed;

d. The nameof theperson(s)who receivedsuchDocument;

e. Thenameof theperson(s)who preparedor senttheDocument;

f. The generalsubjectmatterof theDocument;and

g. The specificgroundsuponwhich theobjectionis made.

6. As usedherein,the term “date” meansthe exactdate,if known, and, if not

known, theapproximatedate.

7. Any word written in the singularshall be construedasplural or vice-versa

whennecessaryto facilitatea responseto a requestfor productionof a documentor thing.

8. As usedherein,the term “all” and “each” shall beconstruedas all andeach

to bringwithin thescopeof thediscoveryrequestall documentsandthings thatmight

otherwisebe construedto be outsideof its scope.
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9. As usedherein,the connectives“and” and “or” shall be construedeither

disjunctivelyor conjunctivelyasnecessaryto bring within thescopeof thediscovery

requestsall documentsand thingsthatmight otherwisebe construedto be outsideof its

scope.

10. “Refer,” “relate” or “relating,” “regarding,” “concerning,” “reflecting” or

“containing” shall meandirectly or indirectly, in wholeor in part, referringto, relatingto,

connectedwith, commentingon, discussing,impactingupon,affecting, respondingto,

explaining,showing,indicating,describing,analyzing,reflecting,evidencingor

constituting.

11. As usedherein,the term “Applicant’s Mark” meansandshall refer to the

designmarkin App. No. 85883577,which is thesubjectof Opposer’sNoticeof

Opposition.

12. As usedherein,the term “Applicant’s Goods”meansand shall refer to the

goodslisted in App. No. 85883577.

13. As usedherein,the term “Opposer’sMarks” meansandshall refer to those

markslisted in Paragraphs5 and6 of Opposer’sNotice of Opposition.

REQUESTEDDOCUMENTSAND THINGS

REQUESTNO. 1

All documentsconcerningthe selection,creationand developmentof Applicant’s

Mark.

REQUESTNO.2

All documentsconcerningOpposerand/orOpposer’sMark.
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REQUESTNO.3

A specimenof eachand everybrochure,businessplan, marketingplan, proposal,

or other documentcreatedat any time that describesthe businessof Applicant and its

plan for goodsbearingApplicant’s Mark.

REQUESTNO.4

A specimenof eachproduct,including the packagingfor eachproduct, identified

in responseto InterrogatoryNo. 6 that hasbeen,is being, or will be sold or offered for

saleusingApplicant’s Mark.

REQUESTNO.5

All Documentsconcerningthe dateon which Applicant beganusing Applicant’s

Mark for eachof Applicant’s Goods.

REQUESTNO.6

Produceall documentsuponwhich Applicantwill rely thatsupportsits continued

useof Applicant’s Mark.

REQUESTNO. 7

All documentsconcerningthe dateon which Applicant madeits first saleof any

productusingApplicant’s Mark.

REQUESTNO. 8

All documentsconcerningeach trademarksearch, clearanceor other inquiry

conductedby or on behalfof Applicant that refersor relatesto the registrationor useof

Applicant’s Mark.

REQUESTNO.9

All documentsconcerningeachsurvey,testsurvey,informal survey,consumer

questionnaire,consumerstudyquestionnaire,marketanalysis,marketresearch,
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investigationor otherinquiry conductedby or on behalfof Applicant or of which

Applicanthasbecomeawarethat refersor relatesto Opposer,Opposer’sMarks,

Applicantor Applicant’sMark.

REQUESTNO.10

Produceall documentsthat concernOpposerthatwerereviewedor discussedby

Applicantprior to filing theapplicationfor Applicant’s Mark.

REQUESTNO.11

All advertisingor promotionalmaterialswhich havebeenor are being usedby

Applicant andthat containApplicant’sMark.

REQUESTNO.12

Producecopiesof all advertisementsand/orpromotionalmaterialsconcerning

Applicant’s GoodsfeaturingApplicant’sMark.

REQUESTNO.13

All documentsconcerningthe channelsof trade through which products and/or

services are offered for sale or sold using Applicant’s Mark and their travel from

Applicantto the ultimateconsumersof theproductsin theUnited States.

REQUESTNO.14

All documents,from the time Applicant beganusing Applicant’s Mark until the

present,concerningApplicant’s gross incomederived from the saleof productsoffered

for saleor sold usingApplicant’sMark in the United States.

REQUESTNO.15
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All documentsconcerningApplicant’s estimatedor projectedgrossincometo be

derivedfrom the saleof productsofferedfor saleor sold usingApplicant’s Mark in the

United States.

REQUESTNO.16

All documents,from thetime ApplicantbeganusingApplicant’s Mark until the

present,concerningthenumberof units of productsofferedfor saleor soldusing

Applicant’s Mark in theUnited States.

REQUESTNO.17

All documentsconcerningApplicant’s estimatedor projectednumberof units of

productswhich will be offeredfor saleor soldusingApplicant’s Mark in the United

States.

REQUESTNO.18

All documentsconcerningthe geographiclocationsin which Applicant offers for

saleand sells,or hasofferedfor saleandsold, eachproductusingApplicant’sMark.

REQUESTNO.19

All documentsconcerningthe geographiclocationsin which Applicant intendsto

offer for saleandsell productsusingApplicant’s Mark.

REQUESTNO.20

A representativesampleof eachclassor typeofpromotionalmaterial,including,

but not limited to, advertisements,catalogs,brochures,posters,salessheets,point of sale

displays,flyers andprice lists, which is, hasbeen,or is intendedto beusedto promote

productsusingApplicant’s Mark in theUnited States.
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REQUESTNO.21

All documentsconcerningor identifying the customersto whom goodsbearing

Applicant’s Mark is promoted.

REQUESTNO.22

All documentsconcerningpurchasersof the goodssold or to be soldunder

Applicant’s Mark.

REQUESTNO.23

Produce all documentsreflecting money spent by Applicant advertising and

promotinggoodsbearingApplicant’s Mark in theU.S.

REQUESTNO.24

All Documentsconcerningall communicationsbetweenApplicant, on the one

hand,andany andall ofApplicant’smanufacturers,suppliers,labelers,packers,shippers,

anddistributors,on the otherhand,concerningproductsofferedfor saleandsold using

Applicant’s Mark in theUnited States,includingbut not limited to, Documents

concerningApplicant’spurchaseof productsor materialsusedin manufacturing,labeling,

packagingor distributingsuchproducts.

REQUESTNO.25

All Documents,from the time ApplicantbeganusingApplicant’s Mark until the

present,concerningApplicant’s inventoryof productsofferedfor saleand soldusing

Applicant’s Mark in theUnited States.

REQUESTNO.26
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All licenseagreements,sponsorshipagreements,or anyotheragreement,whether

in draft or final form, whereinApplicant allows, allowed,or will allow theuseof

Applicant’s Mark by another.

REQUESTNO.27

All Documentsconcerningall assignmentsor anyotheragreementto which

Applicant,or its predecessorsin interest,is a partyinvolving Applicant’sMark.

REQUESTNO.28

All Documentsconcerningeach instancein which any personhas beenin any

way confused,mistakenor deceivedas to the origin or sponsorshipof any product or

servicewhich is sold or offered for saleby or on behalfof Applicant using Applicant’s

Mark.

REQUESTNO.29

All Documentsconcerningall communicationsbetweenApplicant, on the one

hand, and any individual or entity, on the other hand, concerningOpposer,Opposer’s

Marks, and/orApplicant’s Mark.

REQUESTNO.30

EachDocumentwhich concernsany expertswho havebeenretainedor specially

employedby Applicant, andany factsknownor opinionsheldby anysuchexperts

regardinganyaspectof this proceeding.

REQUESTNO.31

For eachexpertwhoseopinion mayberelieduponin this proceeding,each

documentwhich concerns:(i) anyopinionsthatmaybepresentedat trial; (ii) the reasons
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for anysuchopinions;(iii) anydataor informationconsideredby thewitnessin forming

the opinions;(iv) anyexhibitsusedin supportof or summarizingthe opinions; (v) the

compensationbeingpaidto thewitness,and (vi) any caseswhich thewitnesshastestified

at trial or by depositionfrom 1992 to date.

REQUESTNO.32

All Documentsconcerningany lawsuits,oppositions,cancellationproceedings,

written objections,ceaseand desistletters,threatenedlitigation in which Applicanthasin

anyway beeninvolved (otherthanthis proceeding)with respectto Applicant’s Mark.

REQUESTNO.33

All documentsreflecting, relatingto, pertainingto, or referringto anydisputes,

disagreementsor controversiesApplicanthashad in thepastor now haswith a party

otherthanOpposer.

REQUESTNO.34

Produceall documentsconcerningthemeaning,significance,and/orcommercial

impressionof Applicant’s Mark.

REQUESTNO.35

Producedocumentssufficientto identify each(1) wholesaler,(2) distributor,and

(3) retailerthathassold and/orhasagreedto sell anyof goodsbearingApplicant’s Mark

in theUnited States.

REQUESTNO.36

All documentspertainingor relatingto any litigation, includingadministrative

proceedingsof anytype, otherthanthis proceeding,in which Applicanthasbeen

9



involved, eitheras a party or otherwise,which involved anytrademark,servicemark,

tradename,or copyrightclaimsof any kind.

REQUESTNO.37

Produceall documentsthat supportApplicant’sAnswerandAffirmative Defenses

in this proceeding.

REQUESTNO.38

All Documentsandthingswhich wereidentified, requiredto be identified, and/or

usedby Applicant to answerOpposer’sFirst Setof Interrogatoriesto Applicant.

Dated: December23, 2013 For OpposerNauticaApparel,Inc.

By: / Neil B. Friedman/
Neil B. Friedman
BAKER andRANNELLS, PA
575 Route28, Suite 102
Raritan,New Jersey08869
(908) 722-5640
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CERTIFICATEOF SERVICE

I herebycertify that a copy of theforegoingwas sentto attorneysfor Applicant

this 23rd dayof Decembervia first classmail, postageprepaid,to the following:

GINO NEGRETTI LAW OFFICES
670 PONCEDE LEON AVE.

CARIBBEAN TOWERS,STE. 17
SAN JUAN, PR00907-3207

/ Neil B. Friedman/
Neil B. Friedman

11
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BAKER AND RANNELLS, P.A.
INTELLECTUAL PROPERTYATTORNEYS

STEPHENL, BAKERe 575 RouTE28 - SUITE 102 NEW YORK OFFICE

RARITAN, NEW JERSEY 08869 570LEXINGTON AVENUE

RYAN A. MCGONIGLE• TELEPHONE(908)722-5640 NEW YORK, NY 10022
FACSIMILE (908) 725-7088 TELEPHONE(212)481-7007

JASONL. DEFRANCESCO*
WWW.TMLAWWORLDWIDE.COM FACSIMILE (800) 688-8235

PEI-LUN CHANG if+

ADMrrrED TO PRACI’ICE IN: PLEASERESPONDTO THE NEWJERSEYADDRESS
•NEW YORK & NEW JERSEY EMAIL: N.FRIEDMAN@BR-TMLAW.COM
+NEw JERSEY
* WASHINGTON, DC & FLORIDA

& REG. PATENT Arromsjy

January28,2014

VIA FIRSTCLASSMAIL
Gino Negretti,Esq.
670 PonceDe LeonAve.
CaribbeanTowers,Ste. 17
SanJuan,PuertoRico 00907-3207

Re: ApplicationSerialNo. 85883577

Mark:
Applicant: MajestiqueCorporation
OppositionNo. 91212653

DearMr. Negretti:

We arewriting on behalfof our clientNauticaApparel,Inc. (“Nautica”).

On December23, 2013, Nauticaservedyou with Opposer’sdiscoveryrequests.
By our calculations,your client’s responseswere due yesterday. We insist that you
provide us with your responsesby the end of the week without objection. This letter
shall serveas our goodfaith effort to avoid a disco ry isp te regardingyour failure to
complywith discovery.

ru ours,

Nei . ned an
NBF: ab
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Neil Friedman

From: Neil Friedman
Sent: Monday, February10, 2014 5:22 PM
To: ‘Lic. Gino Negretti’
Cc: K. Hnasko
Subject: RE: US PATENT TRADEMARK OFFICE, APPLICATION SERIAL 85883577;APPLICANT

MAJ ESTIQUE CORPORATIONI NAUTICA

DearMr. Negretti:

We arewriting on behalfof our client NauticaApparel, Inc.

On December23, 2013, Nauticaservedyou with Opposer’sinitial disclosures,requestsfor interrogatoriesanddocument
requests. Responsesto such requestswere due on January27, 2014. On January28, 2014, I sent you a letter
demandingthatyou provide us with your responsesby January31, 2014without objection.

To date,we havenot receivedthe courtesyof your reply. This email shall serveas our final good faith effort to avoid a
discoverydisputeregardingyour failure to comply with discovery. In the eventthat we do not receiveyour responses
without objectionby the close ofbusinesson February13, 2014, wewill proceedwith a motion to compel and request
for sanctions.

Very truly yours,

Neil B. Friedman,Esq.

Attorneys atLaw
575 Route28
Raritan,NJ 08869
Telephone:(908) 722-5640
Facsimile:(908) 725-7088
E-mail: n.friedman@br-tmlaw.com
www.tmlawworldwide.com

This email is confidentialand may be legally privileged. If you receivedit in error pleasenotify us immediately. If you
are not the intendedrecipientyou shouldnot copy it, discloseits contentsto others,or useit for any purpose.

From: Lic. Gino Negretti [mailto:gnl©ijrtc.net]
Sent: Friday, December20, 2013 11:20AM
To: Neil Friedman
Subject:US PATENT TRADEMARK OFFICE, APPLICATION SERIAL 85883577;APPLICANT MAJESTIQUE CORPORATIONI
NAUTICA

DearMr. Friedman:

Enclosedpleasefind First Setof Requestfor Admissions,Interrogatoriesand Requestfor Productionof Documents,
regardingthe above
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subjectmatter.

Cordially,
Gino Negretti
Attorney at Law
Gino Negretti Law Offices
Cond. CaribbeanTowers
670 Poncede Leon Ave. Ste. 17
SanJuan,PR 00907-3207
Tel. 787-725-5500
Fax.787-725-5503
Email: gnl@prtc.net
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Neil Friedman

From: Lic. Gino Negretti <gnl@prtc.net>
Sent: Wednesday,February12, 20142:04 PM
To: Neil Friedman
Subject: FW: OppositionNo. 91212653- NAUTICA APPAREL, INC. OPPOSERVS. MAJESTIQUE

CORPORATION , APPLICANT

DearMr. Friedman:

We areworking in the Answerto the Interrogatoriesregardingthe abovesubjectmatter.

Cordially,
Gino Negretti

Estemensajeno contienevirus ni malwareporqueIa protecciónde avasUAntivirus estáactiva.
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Neil Friedman

From: Neil Friedman
Sent: Wednesday,February12, 2014 6:19 PM
To: Lic. Gino Negretti’
Cc: K. Hnasko
Subject: RE: OppositionNo. 91212653- NAUTICA APPAREL, INC. OPPOSERVS. MAJESTIQUE

CORPORATION , APPUCANT

Thank you. In light of the delay,and asstatedin my email datedFebruary10, 2014,we expectyour responsesby the
closeof businesstomorrow.

Neil B. Friedman,Esq.

Attorneysat Law
575 Route28
Raritan, NJ 08869
Telephone:(908) 722-5640
Facsimile:(908) 725-7088
E-mail: n.friedman@br-tmlaw.com
www.tmlawworldwide.com

This email is confidentialand may be legally privileged. If you receivedit in error pleasenotify us immediately. If you
are not the intendedrecipientyou shouldnot copy it, discloseits contentsto others,or useit for any purpose.

From: Lic. Gino Negretti [mailto:gnl©prtc.net)
Sent:Wednesday,February12, 2014 2:04 PM
To: Neil Friedman
Subject:FW: OppositionNo. 91212653- NAUTICA APPAREL, INC. OPPOSERVS. MAJESTIQUE CORPORATION,
APPLICANT

DearMr. Friedman:

We are working in the Answerto the Interrogatoriesregardingthe abovesubjectmatter.

Cordially,
Gino Negretti

ot.’ost1 Estemensajeno contienevirus ni maiwareporqueIa protecciónde avast!Antivirus está
activa.
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